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5. HaykoBo-TexHiYHa po6oTa

Hasga po6oTH (YKp)

2021.01/0151 IigBumeHHs e(peKTUBHOCTI KPUMiHAJIbHO-TIPABOBOI OXOPOHM AOBKIJIISI B YKpaiHi: TeOpeTUKO-TIPUKIIAIHI 3acanu

Ha3zBa po6oTu (aHrJ1)

2021.01/0151 Improving the effectiveness of criminal law protection of the environment in Ukraine: theoretical and applied
principles

Pedepar (yxp)

3pilficCHeHO KPUTUYHUI aHaJli3 I0JIOKeHb KPUMIHAJIBHOTO i PEryJyISTUBHOTO 3aKOHOMAABCTBA, IIOB'SI3AHOTO i3 3ab6e3leyeHHsIM
KPUMiHaJILHO-TIPAaBOBOi OXOPOHU [IOBKiJIJI, HA MTPEJMET HasgBHOCTI IPOTajiMH, KOJIi3ii Ta iHIMX HeJOiKiB, a TaKOX ITiJrOTOBIEHO
po60oYMI BapiaHT MpaBOBOi MOZENi (KOHLEMNL|) MiIBUIIEHHS KPUMMiHAJIbHO-TIPABOBOi OXOPOHM JOBKIiNS B YKpaiHi. BusHaueHo
MIPaBOTBOPYi Ta MIPaBO3aCTOCOBHI MPOO6JIEMY, SIKi iCHYIOTh y cdepi KpUMiHAJIbHO-TIPABOBOI OXOPOHM HAaAp B YKpaiHi, a TaKoX
3alpONOHOBaHI IUISIXM BUPIIIEHHS OKPECJIE€HUX Mpob6seM. OOIPYHTOBAHO TillOTE3y MNP0 HEOOXiOHICTb HOMOBHEHHS
nepeznbadeHoro cr.240-1 KK Vkpainu nepeniky KBanipikylouMx O3HAaK 3a PaxyHOK BKa3iBKM Ha BYMHEHHS JOCIiIXyBaHOTO
3JIOUMHY 32 TOMEpPeIHbOI0 3MOBOIO TPYIOI OCi6 Ta OpraHizoBaHow rpymoio (4. 2 i 4. 3 wmiei crarti KK Ykpainu, BiAnosinHO).
JlicTany mopasnbplioro po3BUTKY AOKTPUHAJIBHI NMO3ULi, 3MIiCT SKMUX IOJISITa€ B TOMY, IIO: 1) 3aKOHOJABYa HEBU3HAUYEHICTb 1IOZ0
MiHiIMaJIbHOTO PO3Mipy HE3aKOHHOTO BUO0YBaHHSI OypIUTUHY: a) MOXE NPU3BOIUTU [O Pi3HOI IOPUAMYHOI OLIHKM TOTOXXHUX
IisiHb; 6) € KOpYMIUiMHOW0 «J1a3iBKOW0» [7Is1 MPaBO3aCcTOCYBadiB, 60 3a 6akaHHS OyAb-sIKe KpHUMiHajJbHE NPOBAAKEHHS MOXKHA
3aKpUTHM 4Yepe3 BU3HAHHS [iSIHHS MaJIO3HAUYHUM,; 2) 3acTocyBaHHS 4. 1 cT. 240-1 KK VkpaiHu 1o Bcix (He3aleXHO Bif, po3MipiB)
BUMNAAKIB HE3aKOHHUX OIepaliil 3 OypIITUHOM He BifNOBiZae BUMO3i BiJHOCHOI MOMMPEHOCTI MAiSHHS SK OJHOTO 3 YMHHUKIB
KpuMiHanizauji. Ynepuie o6IPyHTOBAaHO HAyKOBYy TriloTe3y, 3MiCT sikoi mossirae B Tomy, mo de lege ferenda kpuminasbHa
BignosiganeHicTh €T.241 KK Vkpainu: mo-nepuie, Mae HacTaBaTM He JIMIIE€ 3a IOPYIIEHHS CIIeLiaJIbHAX ITpaBMJI, IO Mae
HaCJIiIKOM 3MiHYy NIPUPOJIHMX BJIACTUBOCTEN aTMOC(EPHOTrO MOBITPsl Yepe3 HOro HaCM4eHHs 3a6pyJHIOI0YMMHU PEYOBUHAMHU, a 1
32 HasIBHOCTI HACJIiAKY Y BUZi 3MiHM aTMOC(epHUX SIBULL; [10-/Ipyre, He MTOBUHHA IOB'SI3yBaTUCh i3 TAKUMU MOXiJHUMU CYyCIIiJIbHO

He6e3IeYHNMU HACiIKaMHU, SIK CTBOPEHHSI HeGe3MeKy IJ1s1 SKUTTS, 3[OPOB’S JII0Teil YU OBKIJJISL.

Pedepar (aHr1)



A critical analysis of the provisions of criminal and regulatory legislation related to criminal law protection of the environment
was carried out to identify gaps, conflicts, and other shortcomings, and a working draft of a legal model (concept) for improving
criminal legal protection of the environment in Ukraine was elaborated. The author substantiates the hypothesis that it is
necessary to supplement the list of aggravating elements provided for in Article 240-1 of the Criminal Code of Ukraine by
indicating that the crime under study was committed by a group of persons and an organized group (Part 2 and Part 3 of this
Article of the Criminal Code of Ukraine, respectively). The doctrinal positions have been further developed, the essence of which
is that: 1) legislative uncertainty regarding the minimum amount of illegal amber extraction: a) may lead to different legal
assessments of identical acts; b) is a corruption “loophole” for law enforcement officers, since any criminal proceedings can be
closed if desired by recognizing the act as insignificant; 2) application of Part 1 of Article 240-1 of the Criminal Code of Ukraine to
all (regardless of size) cases of illegal amber operations does not meet the requirement of relative prevalence of the act as one of
the factors of criminalization. For the first time, the author substantiates the research hypothesis that de lege ferenda criminal
liability under Article 241 of the Criminal Code of Ukraine: firstly, should be imposed not only for violation of special rules which
results in change in the natural properties of atmospheric air due to its saturation with various pollutants, but also if there is a
consequence in the form of a change in atmospheric phenomena; secondly, should not be associated with such derivative
socially dangerous consequences as endangering life, health or the environment.

Inpexc YIK: 349.6, 349.6.086, 349.6.086(4/9), 343.2 /.7, 343.21, 343.2 /.7(1-4), 504.03; 504.03;316; 504:34

Koau Temarmunux py6pux HTI: 10.53, 10.53.65, 10.53.91, 10.77, 10.77.03.03, 10.77.05.91, 87.03.13
6. HaykoBo-TexHiyHa npoayKkuis (HTII)

HTII 1

Hassa npoaykuii (ykp): KpumiHasnpHi mpaBonopyueHHs IPOTH AOBKIJLIS (OCHOBHI MTOJIOXKEHHSI KpUMIHAIbHO-TIPABOBOI

XapaKTePUCTUKH) : HABYaJIbHUH ITOCIOGHUK

Haszsa npoaykuii (anri): Criminal offenses against the environment (basic provisions of the criminal law characteristics): study
guide

OuikyBaHi pe3yabraTi: HaBuasbHi MaTepianu

T'anyss 3acrocyBauHs: 85.42 Buma ocsita; 72.20 JJocimkeHHs i eKCIIepUMeHTaIbHI po3poOKHU y cdepi cycHinpHuX i

ryMaHITapHUX HayK

Onwuc npoaykuii (yKp): Y HaB4albHOMY [IOCIGHMKY PO3KPMBAIOTbCSI OCHOBHI I10JIOKEHHST KPUMiHAJIbHO-IIPABOBOI XapaKTepUCTUKU
KpUMiHa/IbHUX IPAaBONOPYIIEHb, BillIOBiIaIbHICTh 3a sKi nepegbadeHa posginom VIII Ocobnusoi yactunu KK Vkpainu. HaBeneHo
3arajibHy XapaKTepUCTUKY KpMMiHAIbHUX [IPaBONOPYLIEHb IIPOTHU JOBKIJLIS, SOCTIPKEHO 06'€eKTUBHI, Cy0'eKTHBHI Ta KBali(ikymoui
O3HAaKU CKJIAJiB LIMX AEJiKTiB, PO3IJISIHYTO iX CHiBBiAHOMEHHS 3 iHIIMMU IPABOMOPYLUIEHHSIMU. 3’1COBAHO 3MiCT GIaHKETHUX
IMCIO3MLiN BiANIOBiIHUX KPUMiHaIbHO-TPAaBOBUX 3a00POH, BUCBITJIEHO NPAKTHUKY iX 3acToCyBaHHs. KHUra nepenycim
pO3paxoBaHa Ha 37,00yBayviB BUIIOI OCBITH, SIKi HABYAIOThCS 3a IIPABOBOIO CIELia/IbHICTIO, Ta HAYKOBO-TIeIaroriyHMX MpalliBHUKIB,
SIKi BUKJIa/Ial0Th HaBYaJIbHi AYCUMIIIIHM KPUMiHAJIBbHO-TIPABOBOTO LIMKITy. BUJaHHS TaKOXX MOKe OyTY KOPUCHUM IIpaliBHUKaM
OpraHiB IPaBOMNOPSIKY, CYIAsIM, aiBOKaTaM, yCiM, XTO LIiKaBUTbCS IPOGIEMaMy Cy4aCHOTO KPUMiHAJIbHOTO Ta €KOJIOTiYHOTO

rpasa.

ConjianpHO-eKOHOMIYHa cipsimoBaHictk HTII: IlinBuinenHs piBHS MiATOTOBKY CTYJEHTIB 3aKJIaZiiB BUIOi OCBITH
Cragis 3aBepmenocti HTII: 3git no HIKP, HapuaibHe BUAAHHS

Buposamskenus HTII: BnposamxeHo

Crpoku BupoBagykeHHs: 03.202411.2024

Bupo6uuk npoaykuii: JonHY imeni Bacuss Cryca

Coo>kuBavi nmpoaykuii: Haykosi ycTaHOBY, 3akiaau BUlLoi ocBiTy, OpuanyHi KOHCYIbTalLii

IlepcneKTHBHI pHHKHU: PUHOK OCBiTHIiX nocayr, lOpuauyHi nocayru

IIpaBa iHTe/IeKTyasIbHOI BJIACHOCTI: Hasle>xaTh aBTopaMm i JIonHY imeni Bacuss Cryca cninbHO

®opmu Ta ymoBH nepegadi npogykuii: CriinipHi HIJIKP

7. Bi6sriorpagiyHuii onuc
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8. 3BiTHa JOKyMeHTalisl

KinpKicTh CTOpiHOK B 3BiTi: 254
Mosga 3BiTy: YKpaiHCbKa

KinpkicTs ¢aiisis y 3BiTi: 1
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