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Legal persons of public law as members of private relationships

Peepar (yxp)

OG6'eKTOM HOCIIKEHHSI € IisUIbHICTh IOPUAWYHUX OCI0 K YYaCHMKIB LMBIJIBHUX IPaBOBiGHOCHH. [IpegMeT [OCIiIKeHHS:
METO/IOJIOTiYHI Ta METOJMYHI MiJX0AX IOAO0 BU3HAYEHHS Ta 3aKOHOJABYOTO PEryJIIOBAaHHS Y4acTi IOPUIUYHUX OCi6 my6iyHOrO
IpaBa y LMBIJIBHUX IIPABOBigHOCHHAX. MeTa i 3aBOaHHS OOCIIIKEHHS. METO0 NOCIIIKEHHSI € BUSBJIEHHS Ha OCHOBI aHasi3y
HayKOBUX JPKEpes Ta pO3poOOK, y3araabHEHHS NPaBO3aCTOCOBHOI MPAKTHUKM, BITUYM3HSHOTO i 3apyODKHOrO NOCBiAYy HEJOJIiKiB
3aKpiIJIEHOi BIEPIIE Y BiTYM3HSIHOMY LIMBiIIbHOMY 3aKOHOJABCTBI AediHilii "topuaudHa ocoba my61iYHOro npaea” Ta BUPOOIEHHS
Ha OCHOBI 1IbOTO €QVHUX KOMIIJIEKCHUX TEOPETUYHUX MiXOHiB MIOAO Y4acTi I0PUAUYHUX OCi6 My6iYHOrO MpaBa y LIMBIIbBHUX
BilHOCUHaX. BilIOBiTHO 1O ME€TU OOCIIIKEHHS ITOCTAHOBJIEHO HACTYIIHI 3aBOAHHS: BUSBUTU II€PEIYMOBUA Ta METY Y4aCTi
IOPUINYHUX OCi6 My6JIiuHOro MmpaBa y NPMBAaTHUX BiTHOCHHAX; ? BUBHAUUTY MTPABOBUI CTATyC IOPUAUYHUX OCi6 My6JidHOro rnpasa
y NPUBATHUX BiTHOCHMHAX Ta MOTr0 OCOOGJIMBOCTI; ? PO3IJISHYTH O3HAKU IOPUAMYHUX OCi6 MMy6siYHOro MpaBa; ? BUSBUTH HaJEXHY
OpraHizalifHO-1IpaBoOBy (GOpMY IOPUIMYHUX OCi6 MyOsiYHOro mpaBa; ? AOCIIOWUTH IPAaBOBUI pEXUM MaliHa, 3aKpilIEeHOTO 3a
IOpUIMYHUME 0cO6aMU Iy6JIiYHOTO MpaBa; ? BUSIBUTHU Ta ITPOAHasli3yBaTH crenudiky y4yacTi IopuIUYHUX OCib My6JigyHOro rnpasa y
JIIOTOBIDHMX Ta HEJOTOBIPHMX 3000B'SI3aHHSX; ? PO3POOUTHM MOJesi 3ano3uWdeHHs Aocsigy kKpaiH €C mono MigBUILEHHS
€(pEeKTUBHOCTI [isJIbHOCTI IOPUAMYHUX OCi6 MyOJsiyHOro mpaBa; ? PO3POOUTH MPOMO3MULii 100 BIOCKOHAJIEHHS YUHHOTO
3aKOHO/IABCTBA IIPO yYacCTh IOPUIUYHUX OCi6 MyOsiyHOro NpaBa y UMBIIBHUX BifHOCUHAX. MeTogu pociifxkeHHs: [Ipy BUKOHaHHI
HAyKOBO-ZOCJIiIHOI po60TH OYyJI0 MPOBEJNEHO KabiHEeTHI JOCIIIPKEHHS, 3 BUKOPHUCTAHHSIM HACTYIIHUX KUIBKICHUX Ta SIKICHUX
METO/IiB HAyKOBUX MOCIiIXeHb: (POPMasbHO-JIOTIYHUNA METOJ, SIKAN OyJI0 BHUKOPUCTAHO [Jisl BHU3HAYEHHS OpraHisaliiiHO-
npaBoBoi (opMHU IOPUIMYHUX OCi6 MyOJiYHOrO MpaBa, a TaKOX INPU PO3IJSAI MUTAHHS [P0 MOXKJIMBICTB 3[iMICHEHHS
HiANPUEMHUIBKO] IisIIBHOCT] IOPUAMYHUMEU 0CO0aMU ITy6IiYHOrO MMPaBa; METO/, iHAYKIi - IPY IOMMPEHH] 3araJibHUX I0JIOKEHb
y4acTi IPUANYHUX OCi6 ITy6JIiYHOTO ITpaBa y UBIIbHMX BiITHOCHHAX Ha y4aCTh OKPEMHUX PiZHOBU/IB IOPUAUIHUX OCI6 my6sivHOTrO
MpaBa y ULMBIJIbHMX BiJJHOCHMHAX; METOJ, TMOPIBHSJILHOTO MPAaBO3HABCTBA - [JI MOPIiBHSHHA HOPM 4YMHHOTO BiTYM3HSHOTO
3aKOHO/IABCTBA, IJ0 PETYJIOIOTh IIPABOBUI CTATyC IOPUANYHUX OCi6 My6IiYHOro MpaBa Ta 3arajibHi MOJIOKEHHS IIPO PEYOBi IpaBa
Ha 4y)Xe MaiHO, 3 aHAJIOTIYHUMU MOJIOKEHHSIMM 3aKOHOJABCTBA {HIIMX AEP>KaB; METOJ, KOMIJIEKCHOTO aHaJji3y, 32 JOMOMOTO0
SIKOTO JOCJIZIPKEHO KPUTEPii MOy IOpUIMYHUX OCi6 Ha IOPUAWYHI 0COGM IMPUBATHOTO IpaBa Ta IOPUAWYHI 0cobu My6siyHOTrO
MIpaBa; iCTOPUYHOTO METO/Y - CYTHICTb TaKMX IOHSTS, SIK IOPUANYHA 0coba (IopuANYHA 0co6a My6IiYHOro IIpaBa), pe4oBe MPaBo;
METOJl CUCTEMHOTO aHaji3y - NPU BU3HAYEHHI MICIs IOPUIMYHUX OCi6 ITy6JIIYHOrO MpaBa B CHMCTEMi OCiO IMBIIBHOTO MPAaBa;
METOJ, KOHKPETHUX COLi0JIOTiYHUX AOCiIKEHD - IPU ONPall0BaHHI TPaBO3aCTOCOBYOI MPAKTUKU 3317151 BUSIBJIEHHS IIPOOJIEMHUX
MUTaHb YYacCTi IOPUIUYHUX OCiO MyO6JIiYHOrO MpaBa y UUBIIBHUX BifHOCHHAX. EMIiprnyHy 6a3y JOCHiIpKEHHS CKJIald CTaTUCTUYHI
JaHi KOHTPOJIIOIOYMX OpraHiB, 3aKOHOJABYi Ta HOPMATMBHO-TIPAaBOBi aKTH, 3arajJbHOTEOPETMYHA Ta CIeljasbHa JiTeparypa,
BiANOBiIHI HayKoBi pO3po6KM y cdepi LMBINBHOrO IpaBa, TPYAOBOrO IpaBa, LMBIIBHO-MPOLECYaJbHOrO MpaBa.O6bEKTOM
WCCJIEIOBAHUS SIBJISIETCSL JESTEJIBHOCTh IOPUAMYECKUX JIML KAaK Y4YaCTHHUKOB TPaXIAHCKUX IPaBOOTHOWeEHUN . [lpegmer
VCCJIEIOBAHNS: METOMO0JIOTUYECKUE U METOAUYECKUE TIOIXOJbl K ONPENEJIEHNI0 U 3aKOHOJATEJILHOTO PEryIMPOBAHUS y4aCTHUS
I0PUAAYECKUX JIUL, Ty6IMYHOTO ITpaBa B IPaXAaHCKUX NPAaBOOTHOLIEHMSIX . Llesb U 3ajjauu uccienoBanus. Llesnpio uccienoBaHus
SIBJIIETCSI BBISIBJIEHME HAa OCHOBE aHAJM3a HayUHbIX MCTOYHUKOB U Pa3paboTOK, 06061eHNE TIPAaBOIPUMEHUTEILHOM NMPAKTUKY |,
OTEUECTBEHHOTO M  3apyOeXXHOro OIMbITa HEJOCTaTKOB 3aKPEIUIEHHOW BIEpPBble B OTE€YECTBEHHOM TPAXXIAHCKOM
3aKOHO/JATEJIbCTBE JePUHULMY "IOpUANYECKOe JULO MyOJIUMYHOro MpaBa” U BbIPAOOTKMA HAa OCHOBE 3TOTO €IMHBIX KOMIIEKCHBIX
TEOPETUYECKUX IOIXO0/I0B OTHOCUTEJIBHO yYaCTUsI IOPUIUIECKUX JIML, yOJIMYHOTO NpaBa B IPAKAAHCKUX OTHOIIEHUSIX . B Lessx
WCCIeJOBaHNUS BbIJIEJIEHO CIIEAYIOLME 3a1a4y : - BbISBUTD IIPENOCBIIKY U LEJIM YYacTUs! IOpUAMYECKUX JIUL] Ty6IMYHOTO TIpaBa B
YaCTHBIX IIPABOOTHOIIEHUSK; - OIPENENUTb IIPABOBOM CTAaTyC IOPUOMYECKUX JIML MyOJMYHOTO TIpaBa B YaCTHBIX
MIPaBOOTHOIIEHUSX U €r0 OCOOEHHOCTH; - PACCMOTPETh IIPU3HAKU IOPUIUYECKUX JIULL [TyGJINYHOrO IIPaBa; - BBISBUTH JOJDKHYIO
OpPraHM3alMOHHO - IIPaBOBYIO (POPMY IOPUIUYECKUX JIUL MTYOGJAWYHOTO MpaBa ; - MCCJIENOBaTh IPABOBON PEXUM MMYLIECTBA,

3aKpPEIVIEHHOI'0 3a HNPpUANYECKMMU JINLaMU Hy6]II/I‘-IHOI‘O mpaBa ; - BbBIABUTb U TIPOAHAJIM3UPOBATH cneumany y4actua



IOpUIMYECKUX JIUL ITyGJIMYHOrO IIpaBa B JOTOBOPHBIX ¥ HEIOTOBOPHBIX 06513aTe/IbCTBAX ; - Pa3paboTaTh MOJEIN 3aMCTBOBAHUS
omneita cTpad EC 1o mnosbimeHNIo 3(PQeKTUBHOCTU HEsITeNbHOCTH IOPUAWYECKUX JIML MyOJIMYHOTrO IpaBa ; - pa3paboTaTh
IpeJJIoKEeHUs TI0 COBEPUIEHCTBOBAHUIO JEICTBYIONEr0 3aKOHOAATEIbCTBA 06 yYaCTUHM I0PUANYECKUX JIML, yGINYHOTO IpaBa B
TPaXAAHCKUX IPAaBOOTHOLIEHUSK. MeTompl uccienoBaHus: IIpy BBHIIOJIHEHUM HAYYHO-UCCIIEHOBATENbCKON PpaboThl GbLIO
IPOBENEHO HCCJIElOBaHUS, C MHCIOJIb30BaHUEM CJIE[YIOIMUX KOJIMYECTBEHHBIX M KauyeCTBEHHBIX METOHOB HAy4HBIX
uccenoBaHuil: GOpMasbHO - JIOTMYECKUI METO[l, KOTOPBIN GBI MCIIOJIb30BAH [IJIs1 ONpEeesIeHNs OPraHM3allOHHO - IIPaBOBOM
(opMbl I0PUAMYECKUX JIWL, My6JIMYHOrO IpaBa , a Takke IPU PACCMOTPEHUM BOIPOCA O BO3MOXKHOCTU OCYIIECTBIICHUS
HpeﬂHpI/IHI/IMaTeJII)CKOI;I OEATEJIbHOCTU IOPUINYECKMMU JINLaMU Hy6J'II/I‘~IHOI‘O IpaBa, METOJ, MUHAYKUWU - IIPU PaCIIPOCTPpaHEHUN
O6HLI/IX MOJIO>KEHUM y4acTusa I0pUan4eCcKux Jinij Hy6JII/IqHOFO IIpaBa B IPpaXXAaHCKUX IIPaBOOTHOUIEHNAX Ha Yy4aCTUE OTHEJIbHBIX
paSHOBI/II[HOCTeﬁ IOPUANYECKUX JINI] Hy6]II/I‘~IHOFO IIpaBa B I'Pa’XKaHCKUX OTHOLIEHUAX, METON, CPAaBHUTEJIbHOT'O ITPABOBENECHUS —
I CPaBHEHMSI HOPM [I€/ICTBYIONIETO OTEYECTBEHHOTO 3aKOHO/ATEbCTBA, PEryINPYIOETro MPaBOBOM CTAaTyC IOPUANIECKUX JIUI],
My6JIMYHOTO TIpaBa M OOIIME TIIOJNIOKEHMsI O BeIIHBIX IIPaBax Ha YYyKOe MMYIIECTBO, C aHAJOTMYHBIMU IOJIOXKEHHUSIMU
3aKOHOJIaTeJIbCTBA JIPYIUX TOCYJApCTB, METO], KOMILTIEKCHOrO aHaju3a, C IOMOIIbI0 KOTOPOTO MCCJIEOBaHbl KPUTEPHUU
pasmeseHus] IOPUAMYECKUX JIMI, HA [OpUAMYECKHe JIMIA 4YacTHOTO IIpaBa M IOPUAMYECKHe JIMNA My6IMYHOTrO IIpaBa;
HCTOPUYECKOTO METOJa ~ CYIMIHOCTh TaKWX IOHSTHH KaK I0PUIIYECcKoe JUIO (IOPUANIECKOe JIUIO My6INYHOrO 1IPaBa ), BEIIHOe
MPaBO; METOM, CUCTEMHOTO aHayM3a - MpH ONpefieJIeHNH I0PUIMYECKUX JIUL, Ty6IMYHOrO 1paBa B CUCTEME JIUL, IPasKAAHCKOTO
IpaBa, METOZ KOHKPETHBIX COLMOJIOTMYECKUX MCCIEeOBAaHUN - TIpU 00pabOTKe MPaBONPUMEHUTENbHON MNPaKTUKU IS
BBUSIBJIEHUST MPOOGJIEMHBIX BOIPOCOB YYacCTUsl IOPUAMYECKUKX JIML, My6JIMYHOrO IMpaBa B TPAXIAHCKUX OTHOIIEHHUSIX.
DMIIUPUYECKYI0 6a3y MCCAEeIOBAaHUS COCTaBUJIM CTATUCTUYECKHE [aHHble KOHTPOJIMPYIOUMX OPraHOB, 3aKOHOJATEJbHBIE U
HOPMaTHUBHO - IIPaBOBbl€ aKThl, OOLIeTeOpeTHYecKass U CIelMasbHasg JUTepaTypa, COOTBETCTBYIOIIME HaydHble Pa3paGoTKU B
cdepe rpaxkgaHCKOTO IpaBa, TPYJLOBOro Mpasa , pask/iaHCKo - MpoleccyanbHoro npasa. The object of study is the work of legal
persons as members of civil relations. Subject of research : methodological and methodical approaches to identify regulatory
and legislative participation of legal entities of public law in civil matters . The purpose and objectives of the study . The study is
based on the identification of sources of scientific analysis and development , synthesis of law enforcement , domestic and
foreign experience disadvantages attached for the first time in the domestic civil law definition of " legal person of public law "
and develop on the basis of common complex theoretical approaches to participation of legal entities of public law in civil
relations . For the purpose of the study was determined following tasks: - Identify the background and purpose of participating
legal entities of public law in private relations; - To determine the legal status of legal persons of public law in private relations
and its features ; - Consider the characteristics of legal entities of public law ; - Identify the appropriate legal form of legal
entities of public law ; - To investigate the legal status of the property assigned by legal persons of public law; - Identify and
analyze the specific participation of legal entities of public law in contractual and non-contractual obligations ; - To develop a
model of borrowing EU countries to increase the efficiency of the legal entities of public law ; - To develop proposals to improve
legislation on the participation of legal entities of public law in civil relations . Methods: In carrying out the research work
conducted desk research , using the following quantitative and qualitative methods of research: formal- logical method was used
to determine the legal form of legal entities of public law , as well as considering the possibility of business entities of public law ,
the method of induction - the dissemination of general provisions of the participation of legal entities of public law in civil
relations on the part of certain types of legal entities of public law in civil relations , the method of comparative law - for
comparison of current national legislation governing the legal status legal entities of public law and general provisions of the
proprietary rights to another's property , with similar provisions of the laws of other states , the method of complex analysis by
which investigated the criteria of separation of legal persons in private law legal persons and legal entities of public law , the
historical method - the essence of concepts as a legal entity ( a legal entity of public law ), property law , the method of system
analysis - when determining the place of legal entities of public law entities in the system of civil law , the method of concrete
sociological research - when processing legal practice to identify issues of participation of legal entities of public law in civil
relations . Empirical basis of the study was statistics regulatory bodies, legislative and regulatory acts , general and specialist
literature , relevant research in the field of civil law, labor law, civil procedure law.

Pedepar (anr)

The object of study is the work of legal persons as members of civil relations. Subject of research : methodological and
methodical approaches to identify regulatory and legislative participation of legal entities of public law in civil matters . The
purpose and objectives of the study . The study is based on the identification of sources of scientific analysis and development ,
synthesis of law enforcement , domestic and foreign experience disadvantages attached for the first time in the domestic civil

law definition of " legal person of public law " and develop on the basis of common complex theoretical approaches to
participation of legal entities of public law in civil relations . For the purpose of the study was determined following tasks: -

Identify the background and purpose of participating legal entities of public law in private relations; - To determine the legal



status of legal persons of public law in private relations and its features ; - Consider the characteristics of legal entities of public
law ; - Identify the appropriate legal form of legal entities of public law ; - To investigate the legal status of the property assigned
by legal persons of public law; - Identify and analyze the specific participation of legal entities of public law in contractual and
non-contractual obligations ; - To develop a model of borrowing EU countries to increase the efficiency of the legal entities of
public law ; - To develop proposals to improve legislation on the participation of legal entities of public law in civil relations .
Methods: In carrying out the research work conducted desk research , using the following quantitative and qualitative methods
of research: formal- logical method was used to determine the legal form of legal entities of public law , as well as considering
the possibility of business entities of public law , the method of induction - the dissemination of general provisions of the
participation of legal entities of public law in civil relations on the part of certain types of legal entities of public law in civil
relations , the method of comparative law - for comparison of current national legislation governing the legal status legal
entities of public law and general provisions of the proprietary rights to another's property , with similar provisions of the laws
of other states , the method of complex analysis by which investigated the criteria of separation of legal persons in private law
legal persons and legal entities of public law , the historical method - the essence of concepts as a legal entity ( a legal entity of
public law ), property law , the method of system analysis - when determining the place of legal entities of public law entities in
the system of civil law , the method of concrete sociological research - when processing legal practice to identify issues of
participation of legal entities of public law in civil relations . Empirical basis of the study was statistics regulatory bodies,
legislative and regulatory acts , general and specialist literature , relevant research in the field of civil law, labor law, civil
procedure law.
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H.B. TlopaTkoBa cucreMa YKpaiHu. - HaBYaJbHUIM MOCIOHUK / 3a 3ar.pef. M.S. Azaposa. - K. : MiHicTepcTBo ¢iHaHCiB YKpaiHHy,
HauionanpHuit yHiBepcuret JIIC Ykpainuy, 2011. - 656¢.; Camangac H. B.OCHOBM 30BHIITHbOEKOHOMIYHO] Jisi/IbHOCTI: HaBY.
MOCIGHUK [A71s1 CTY. BUIL. HaBY. 3akJ.] / [H.B. Camangac, A.O. Martsienp]. - 2011. - 692 c.) npu po3poo6Li METOOUYHUX
pexkomenpanii (Iumka P. B. MeToauKa Ta METO0JIOTiSI HAYKOBUX JIOCTiKeHb: HaByanbHUE noci6HUK. - Kuis: 2012, -420 c.).
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YyacTb OpraHis Aep:XaBHOI BJafid y UMBiJIbHUX BiTlHOCMHax: MoHorpadis / Isanos C.O. - XapkiB: XapkiB 1opugnyunuii, 2012. - 484
c. lIumka P.b. ®eHOMEH OpUIMYHOI 0CcOOM MyOJiYHOrO MpaBa 3a 3aKOHOJABCTBOM // BicHuK XapKiBChKOrO Hal[iOHaJIbHOTO
yHiBepcuTeTy BHyTpilHix crpas, Cepis "IlpaBo". N2 655, - C.176- 1806. IsanoB Cepriii OnekciiioBuu JlokTpuna Ultra vires B
IisSBHOCTI IopuauyHuX oci6 my6siyHoro mpasa / C. O. IBanoB // ®opym mnpaBa. (XapKiBCbKMII HalliOHaJIbHUI YHiBEDCUTET
BHYTPIlIHIX cHpaB) - 3 OpUIWyHUX Hayk - 2011 - N2 2. - C. 303-310 . [EnexrponHMil pecypc] - Pexum pocTymy:
http: / /www.nbuv.gou.ua/e-journals /FP /2011-2 /1licoopp.pdf Illemenunenp LI., IlepcrnieKTuBU BHOCKOHaJ€HHS HOPMAaTUBHO-
[IPaBOBOTO PETYJIOBAaHHS BiATIOBiIAJIBHOCTI 3a IOPYLIEHHS TPYZOBOro 3akoHogaeBcTBa / LI IllemenuHeup // AKTyasbHI
npo6siemu Jiep>kasu i pasa. - 2012. - N264. - c. 239 Hosuupka Haranist BopuciBHa Posb rpoMacbKux opraHisaniil y popmyBaHHi
Hal[iOHaJIbHUX MOpajbHUX LiHHOCTe!l // IHdopmauiiiHa 6Ge3neka JIIOOUHY, CYCIiNbCTBA, JepXaBu: HayKoBo-NpakTUYHUI
KypHasn - 2010. - N21 - C. 44-47. Ps6uenko IOpiit IOpifioBuy V4yacTp OPUAMYHUX OCiIO MyOJIIYHOrO MpaBa y LUBLIBHUX
MpolLieCyaJibHUX IMPaBOBIIHOCHMHAX (HAa MPUKJIALi OpraHiB [AepkaBHOI BJafyM Ta MicleBoro caMmoBpsiAyBaHHS). //
IlignmpueMHuULTBO, rocroaapcTso i mpaso N2 10. - 2011. - C. 57-60. [Jsuenko Cepriit BikropoBu4 OpraHu yrpasiiHHS OPUIUIHOL
ocobu, mo npunuHaetscs/ / /IlignpueMHULITBO, TOCOAApcTBo i mpaso. - 2010. - N2 9.- C. 133-137. AmeniHa Anna CepriiBHa
CTpaxyBaHHS SIK HETPaAULIHHUI Bu, 3a06e3Me4eHHs] BUKOHAHHS 3000B's13aHb // HaykoBuil BicHMK HauioHanbHOTO yHiBEpcUTETY
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8. 3BiTHa JOKyMEeHTaIis

KinbKicTh CTOPiHOK B 3BiTi: 253
Mosa 3BiTy: YKpaiHCbKa

KinpkicTs daitmis y 3BiTi: 1
9. 3aKJII0YHI BiOMOCTi

IlepeJiik 0ci6O-BHKOHABIIiB
IBanoB Cepriit OnekciiioBny
Hinyk Anna I'puropisHa
Hsayenko Cepriit BiktopoBuy
3abapuuii ['puropiii ['puropiiiosuy
JlaroBcoka Harasnis BanepiiioBHa
Hosuupka Hartanig BopuciBHa
Psa6uenko IOpiit IOpitioBuy
Txauenko Jlapuca 'eopriiBHa
Ycenko Bonopumup Paneitobnd
Yinikin AHnpiit AHaTOiIOBUY

[llemenuHeup IBaH IBaHOBUY



KepiBHuK opranisamii:
Tapanrysn Jliogmuia JleoHiniBHa
KepiBHHKHU po6OTH:

MMumka Poman borganosuy

KepiBHuK Bigainy peectpanii HayKoBoi gisibpHOCTI
YxpIHTEI

IOpuenko T.A.



